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license period, unless the license is
submitted for cancellation.

[52 FR 37782, Oct. 9, 1987, as amended at 60 FR
36552, July 17, 1995; 61 FR 26675, May 28, 1996]

§ 21.44 Forfeiture and termination of
station authorization.

(a) A license shall be automatically
forfeited in whole or in part without
further notice to the licensee upon:

(1) The expiration of the construction
period specified therein, where applica-
ble, or after such additional time as
may be authorized by the Commission,
unless within 5 days after that date
certification of completion of construc-
tion has been filed with the Commis-
sion pursuant to § 21.43;

(2) The expiration of the license pe-
riod specified therein, unless prior
thereto an application for renewal of
such license has been filed with the
Commission; or

(3) The voluntary removal or alter-
ation of the facilities, so as to render
the station not operational for a period
of 30 days or more.

(b) A license forfeited in whole or in
part under the provisions of paragraph
(a)(1) or (a)(2) may be reinstated if the
Commission, in its discretion, deter-
mines that reinstatement would best
serve the public interest, convenience
and necessity. Petitions for reinstate-
ment filed pursuant to this subsection
will be considered only if:

(1) The petition is filed within 30 days
of the expiration date set forth in para-
graph (a)(1) or (a)(2) of this section,
whichever is applicable;

(2) The petition explains the failure
to timely file such notification or ap-
plication as would have prevented
automatic forfeiture; and

(3) The petition sets forth with speci-
ficity the procedures which have been
established to insure timely filings in
the future.

(c) A special temporary authorization
shall automatically terminate upon
the expiration date specified therein,
or upon failure to comply with any spe-
cial terms or conditions set forth
therein. Operation may be extended be-
yond such termination date only after
application and upon specific author-
ization by the Commission.

[52 FR 37782, Oct. 9, 1987, as amended at 60 FR
36552, July 17, 1995]

§ 21.45 License period.
(a)(1) Licenses for stations in the

Multipoint Distribution Service will be
issued for a period not to exceed 10
years, except that licenses for develop-
mental stations will be issued for a pe-
riod not to exceed one year. The expi-
ration date of developmental licenses
shall be one year from the date of the
grant thereof. Unless otherwise speci-
fied by the Commission, the expiration
of regular licenses shall be on the fol-
lowing date in the year of expiration.

Multipoint Distribution Service—May
1.

(2) When a license is granted subse-
quent to the last renewal date of the
class of license involved, the license
shall be issued only for the unexpired
period of the current license term of
such class.

(b) The Commission reserves the
right to grant or renew station licenses
in these services for a shorter period of
time than that generally prescribed for
such stations if, in its judgment, public
interest, convenience, or necessity
would be served by such action.

(c) Upon the expiration or termi-
nation of any station license, any re-
lated conditional authorization, which
bears a later expiration date, shall be
automatically terminated concur-
rently with the related station license,
unless it shall have been determined by
the Commission that the public inter-
est, convenience or necessity would be
served by continuing in effect said con-
ditional authorization.

[44 FR 60534, Oct. 19, 1979, as amended at 46
FR 23450, Apr. 27, 1981; 48 FR 27253, June 14,
1983; 61 FR 26675, May 28, 1996]

§ 21.50 Transition of the 2.11–2.13 and
2.16–2.18 GHz bands from Domestic
Public Fixed Radio Services to
emerging technologies.

(a) Licensees proposing to implement
services using emerging technologies
(ET Licensees) may negotiate with Do-
mestic Public Fixed Radio Service li-
censees (Existing Licensees) in these
bands for the purpose of agreeing to
terms under which the Existing Licens-
ees would relocate their operations to
other fixed microwave bands or to
other media, or alternatively, would
accept a sharing arrangement with the
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ET Licensee that may result in an oth-
erwise impermissible level of inter-
ference to the existing licensee’s oper-
ations. ET Licensees may also nego-
tiate agreements for relocation of the
Existing Licensees’ facilities within
the 2 GHz band in which all interested
parties agree to the relocation of the
Existing Licensee’s facilities elsewhere
within these bands. ‘‘All interested
parties’’ includes the incumbent li-
censee, the emerging technology pro-
vider or representative requesting and
paying for the relocation, and any
emerging technology licensee of the
spectrum to which the incumbent’s fa-
cilities are to be relocated.

(b) Domestic Public Fixed Radio li-
censees in bands allocated for licensed
emerging technology services will
maintain primary status in these bands
until two years after the Commission
commences acceptance of applications
for an emerging technology services,
and until one year after an emerging
technology service licensee initiates
negotiations for relocation of the fixed
microwave licensee’s operations or, in
bands allocated for unlicensed emerg-
ing technology services, until one year
after an emerging technology unli-
censed equipment supplier or rep-
resentative initiates negotiations for
relocation of the fixed microwave li-
censee’s operations. When it is nec-
essary for an emerging technology pro-
vider or representative of unlicensed
device manufacturers to negotiate with
a fixed microwave licensee with oper-
ations in spectrum adjacent to that of
the emerging technology provider, the
transition schedule of the entity re-
questing the move will apply.

(c) The Commission will amend the
operating license of the fixed micro-
wave operator to secondary status only
if the following requirements are met:

(1) The service applicant, provider, li-
censee, or representative using an
emerging technology guarantees pay-
ment of all relocation costs, including
all engineering, equipment, site and
FCC fees, as well as any reasonable, ad-
ditional costs that the relocated fixed
microwave licensee might incur as a
result of operation in another fixed
microwave band or migration to an-
other medium;

(2) The emerging technology service
entity completes all activities nec-
essary for implementing the replace-
ment facilities, including engineering
and cost analysis of the relocation pro-
cedure and, if radio facilities are used,
identifying and obtaining, on the in-
cumbents’ behalf, new microwave fre-
quencies and frequency coordination;
and

(3) The emerging technology service
entity builds the replacement system
and tests it for comparability with the
existing 2 GHz system.

(d) The 2 GHz microwave licensee is
not required to relocate until the alter-
native facilities are available to it for
a reasonable time to make adjust-
ments, determine comparability, and
ensure a seamless handoff.

(e) If within one year after the relo-
cation to new facilities the 2 GHz
microwave licensee demonstrates that
the new facilities are not comparable
to the former facilities, the emerging
technology service entity must remedy
the defects or pay to relocate the
microwave licensee back to its former
or equivalent 2 GHz frequencies.

[58 FR 46549, Sept. 2, 1993, as amended at 59
FR 19645, Apr. 25, 1994]

Subpart C—Technical Standards

§ 21.100 Frequencies.

The frequencies available for use in
the service covered by this part are
listed in subpart K. Assignment of fre-
quencies will be made only in such a
manner as to facilitate the rendition of
communication service on an inter-
ference-free basis in each service area.
Unless otherwise indicated, each fre-
quency available for use by stations in
this service will be assigned exclu-
sively to a single applicant in any serv-
ice area. All applicants for, and licens-
ees of, stations in this service shall co-
operate in the selection and use of the
frequencies assigned in order to mini-
mize interference and thereby obtain
the most effective use of the authorized
facilities. In the event harmful inter-
ference occurs or appears likely to
occur between two or more radio sys-
tems and such interference cannot be
resolved between the licensees thereof,
the Commission may, after notice and
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